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Arhus Convention.

Three important ideas emerge from the Convention, which is now law in the UK.

[Excerpt from Defra website] (www.defra.gov.uk)

I

‘The Aarhus Convention is a new kind of environmental agreement. It links environmental rights and

human rights. It acknowledges that we owe an obligation to future generations. It establishes that

sustainable development can be achieved only through the involvement of all stakeholders. It links

——

government accountability and environmental protection. It focuses on interactions between the public
and public authorities ina democratic context and it is forging a new process for public participation in

the negotiation and implementation of international agrecments.

The subject of the Aarhus Convention goes to the heart of the relationship between people and

governments. The Convention is not only an environmental agreement, it is also a Convention about

government accountability, transparency and responsiveness.

The Aarhus Convention grants the public rights and imposes on Parties and public authorities
obligations regarding access to information and public participation and access to justice.

[italics added)

1. Environmental Information should be widely available to the public.

.K_

New regulations (The ‘Environment Information Regulations’ have been in force since January 2005)

allow any person to apply to a public authority for information about anything concerning the
environment. There are exceptions which may be applicable, but fewer than apply to requests for

information under the Freedom of Information Act. Requests must be responded to within 20 days,
sooner if possible. If the request is very complicated, then further time may be necessary. The material

supplied may contain blanked out (redacted) sections where data protection issues are involved.
This is a useful tool for obtaining information that has not been available previously.
2. Public participation is encouraged in environmental decision making,

In different parts of environmental law in the UK, changes are being made to take account of the
articles in the Convention, which

‘inter alia seeks to guarantee rights of public participation in decision-making in environmental matters }K
in order to contribute to the protection of the right to live in an environment which is adequate for
personal health and wellbeing: Art.6 of the Convention provides for public participation in decisions on

the specified activities and on other activities which may have a significant effect on the environment;

Art.7 provides for public participation concerning plans and programmes relating to the environment;

and Art.9(2)and (4) provide for access to judicial or other procedures for challenging the substantive or

procedural legality of decisions, acts or omissions subject to the public participation provisions of
Art.6. [excerpt from Directive 2003/35/EC]

3. Access to environmental justice should be available to all, at reasonable cost.

This part of the directive has yet to be implemented. The government is aware that costs are a major

disincentive to potential litigants who may not be rich, but who are engaged in an environmental

dispute which can only be solved by a judge. There are many difficulties presented by this part of the

Convention, which are far from solved, although matters are urgent.

For those wishing to stay abreast of the development of the law in this area, information can be found

on the DEFRA web-site.
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chilaren. In fact, they have no research at all on any sort of safety level for children or infants
— because there isn’t one,

May I respectfully suggest that you read what was a particularly excellent research paper into
this whole issue by Dr Magda Havas of the University of Trent — Environmental Studies —
Peterborough, Ontario, Canada K9J7B8 dated 31* May 2007

http://www.powerwatch.org. uk/pdfs/20061232 havas.pdf - Page 7/51 analyses of the WHO
guidelines (Section 4) and Page 20/51 produce a very poignant conclusion for policy-makers.

In my letter to Mr Levesley I wrote that PPG8 was “guidance” not law. You replied with a
quote from PPG8 — “It 1s the Governments firm view that the planning system is not the place
for determining health... if....meets the ICNRIP guidelines...should not be necessary...to
consider further health aspects...”

I come back to my argument — A view is not law. It may be a forceable request, but that is all.
As I stated in my original letter, I hope you are not confusing the upper ICNIRP level with
the lower level, which requires local research before making any decision.

The Appeal Decision by Mr C Jarvis (11" May 2004 Ref APP/U1105/A/04/1127356) Mr
Jarvis was not satisfied by the ICNIRP certification and concluded (para 6) ... proposed mast
should not be granted... without more and better information...assessment of the likely
effects of the project on the health of local people...”

The Court of Appeal 17" May 2002 R v Brent London Borough and Oxford County Council
stated that “guidance does not fetter the decision-makers’ discretion” - and that: guidance
circulars issued by a Secretary of State need to be kept in mind, but it was not direction
and did not lay down rules to be strictly adhered to.

In the Court of Appeal 13" November 2003 (Bottomley v Todmorden Cricket Club), the
Court spelied out the duty of care resting on the Landowner/Occupier in respect of activities
encouraged on his land (emissions). This leads into the level of insurance needed (to cover
devaluation of property/illness/etc).

Government Legal Adviser/Consultant Solicitor, Mr Alan Meyer, advised on 16" October
2006 — at an HPA meeting with Sir William Stewart — concerning the phrase “should not be
necessary...to consider health further...”. I quote:

“The Department of Health should be advising the Department of Communities and Local
Government that it is no longer possible in planning matters to instruct Local Planning
Authorities that ‘health effects and concerns’ should not be taken into account when
considering planning applications - as currently stated in paras 29 and 30 of PPG8. This
guidance no longer conforms with:

’ o Articles 6 and 8 of the European Convention on Human Rights and the Court of
>ﬁ Appeal 1997 Judgement in Newport v Secretary of State for Wales...

o Requirements of the United Nations UN22 Standard Rules on the equalisation of
){( opportunities for persons with disabilities — i.e. electrosensitivity.” NB Dr Havas’
research shows WHO documentation recognising ES. (P7)




















































	Doc75
	Doc75.1
	Doc75.2
	Doc75.3
	Doc75.4
	Doc75.5
	Doc75.6
	Doc75.7
	Doc75.8
	Doc75.9
	Doc75.10
	Doc75.11
	Doc75.12
	Doc75.13
	Doc75.14
	Doc75.15
	Doc75.16
	Doc75.17

